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IN TH2 MATTER OF TjE SUSPEPSION
OR REVOCATION OF :HE LICENSE OF

Howxho WER:HEIM, R.e.
. :' .

To PRACTICE PHARG CY IN THE
s'rAq'E OF NyW JzRzsyy

STATE OF NEW JBRSEY
UBLIC SAFETYDEPARTMENT OF tAW & P

DIVISIQN OF COFSUMER AFFAIRS
STATE BOARD OF PHXRMACY

Administrative Action

CONSENT ORDER

This , natter was opened to the New Jezysgy State Board of

Pharmacy upon azrûquest for reinstatement respopdent's license to

practice pharmacy... Respondent had entered into a Copsept Order wi th the

Board Pharmacy February of 20r ; , whereby voluntarily

syrrendered his pharmacy license due possession Percocet ,)

Ytcodin, Hydrocodmne and Adderall a11 Schedule 11 Controlled Dangerous

Substances from the active drug stoek of Panther Valley Pharmacy.

Respondent hg':el4 chat to be considered for Helicensure he would be

zequired to dqmonstzate competence and compllance with the consent Order

prior to resuming the practfce of pharmacy.

November respondent Submitted to Board

documentation as past treatment substance abuse and

present êfforts to maintain his sobriety. It appêaring that respondent

has completed a treatment program? continues attend support group

meetings, under the care therapist and continues have

negative drug and alcohol screens, and respondent having satisfied the

C0'd 9:::1 900J 81 9a; :9:28:9226:XP: f%
-1 *d0 'nltl



Board of

below;

Lreatment regimen seL forth

rêspondent wishing resolve this pqtter without the

necessity of fuvther formal proceedings, and the Moard finding the. ' . ' ''' * . .. . y, . .

within Ordqr sufficiently.protective the public health, safety and
. . 

. -' - '

welfare and for good cause shown,

yqp yug.f zooy
,ACCORUINGLY, IT IS on this $ day of

ccnttnue in the

ORDERED AND AGREED ,

ResppndGnt shall .submic documentation of'his successful

comgletion lcontinuing educatiôn credits and a11 fees.

Thezeafter, the lîcensç to practice pharmacy of Hpward %ertheim shall

i é d ' 1. aced' cn probationary status one yearbe re nztate an p ,

subjeet compllance with paragraphs 2 throqgh 10 herein. If

zespondent violates #ny of the provisions of paragraphs

herein, the zoa<df may initiac: proceedlngs to revoke

praatice pharmacy in addltion any action puryuaat to paragraph 8

below.

throâgh

llcense to

Respondent shall

a minîmum of one (1) time per week at

aubmit to randon urine monitoring

a laboratozy facility approved by

the Board 3or the duration of Lhe pxobation. ;he urine monitoring shall

be cônducted with direct witnessing of the taking the samples as
' !.k .. J

desâgned by the laboratory facility. The initial drug screen shall

utilize appropriate screening techniques and a11 confirming tests and/or

secondary tests wLll performed gas/chromatography/mass

spectrometry (G.C./M.S.). testing procedure shall include

forensic chain of custody protocol to ensure sample integrity and

provîde documentation event of legal challenge.

Lest reaults including any secondary Lest results

shall be provided directly Joanne Boyer, Executive Director
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Board, or be< dwsignve in the event ehe is unavg&lable- The Board alao
. 

' . 
.

will retain solq discrçcion to nodify the manner of testinq in the event

technical developpçnts individual requirements indicate Lhat

di f f erent rqethpdology o: approach is required in ordûr Jto guarantee the

accuracy and çpligbility of the testing.

Apy failure by xespondent to submit pr pqovide a urine

sample within twengy-four (21) hoprs request vill be deerked to be

oquivnkent to a-cqnfirrped positive urine test. In the event respondent

is unable to app.ear for a scheduled urine test or provide a urine aampte

due to illness o4 other imposslbility, consent to ypive th:c day's test

must be :ecutêd fYom Joanne Boyer: her designee. Personnel at the

1ab f acility . shall pot be authcri zed wai.ve urine test .

addition, reappndênt must provide the soard wich wri&ten substantiation

of his inab'ilitv appear. fôr test within days,

physiclan's repor.t. attêsting that he was ôo âl1 tbat he was unable co

ptovide the uqine sample or appear for the teat. .ulppossibility- as

employed in this provîsion shall mean an obstacle beyond the control of

respondent that insurmountable or that makes appearance for the

test or provision of the urine sample so ïnfeasible chat a reasonable

person would not wlthhold consent to waive the test on that day.

. . 
. 
. .
. 

. j(*) .ih.the event respondent will be out of the State for any

reason, the Board shall be so advised so that arrangements may be made

at tha Hoard'a discxetlon for alternate testing. The Bcard may, its

sole discretion, mod-zfy the frequency of testing or mezhod of testing

duzing the monicoring period.

Any urine test result showing creatinine levels below

20 mg/dt and a specific gravity below 1.009 shall create a rebuttatle

3
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presumptiop of. a cpnf irmed positive urine test .

immediately spùjecped co the conf irming G .C . /M . S . test..

( f ) .- : Resp olldqpt.Cv .

shlll familiarize himself pith a11 foods,

f ood additive: or. 0th, pr producta

the valîdity pf urkne sgreensr be presumed to possess that knowledge,

and shall ref rain f rom the use of iuch substancgs .. Inqestion ol such

substânces shall not be an acceptable reaaon for a pèsitive urine screen
.. 

-' *- l s

and/or failure .
tq-cômply with the urine monitoring prpgram .

5 ha 11 contlnue in --reatnent with Thomas M .R
#spondent

Spraque # D . C . . anrd.

f ot tzeatméht : orF'xzdounseling .

ensuring that any treating

shall comply with any recommended thqrapeutic regimen

Respqndent shall be repponsible for

psychiatrist/psycholog1st, and any

for hiô substance abuse,

other

provide quartetly
personls) prgviding therapy

repôrtô regardj.ryg, hiA Progresl
(wi Lhin 2 4 hours o,f . awaren'es s ) of any contirmed positive urine tezt or

any evidence of a relapse or N'Slip'' dkrectly to the Boird .

Rpspondept shall attend ôupport groupé., ipcludinr) NA fr

AA not less th#n one

evidence

ùrespondenc iscontinuûs attendance at any of the support groups

t .'t 1 .' ' . ' . 'obtaining xyprovivl of the Board, he shall be deemed in violation of this

Respondent shall provideti
me per

Auch groups

week.

attendance directyy the Board.

without

counseling and immediate reports

(such as poppy seedp) '4hich may affeet

Such spetimen shall be

Order.

Respondent shall

eontrolled dangercus substances acd shall noL possess any controlled

dangercus substances excepc pursuant to a bona f-lde prescription written

by a physician or dentist for good medycal or dental cause in his own

treatment. addition: respondent shall advise any and a11 treating

physicians and/or dentiôts of his history substance abuse.

abstain from the use of alcohcl and
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Respondent shall cause any physician or dentist who prescribes medication for

him which is a controlled dangerous substance to provide a written report to

the Board together with patient records indicating the need for such
medication . Such report shall be provided to the Board no later tha

n two (2)
days subsequent to the prescription in order to avoid confusion which may be

caused by a confirmed positive urine test as a result of such medication
.

Respondent shall provide any and al1 releases to any and a1l

parties who are participating in the monitoring
, treatment or other program

as outlined in this order, as may be required order that a1l report
s,

records, and other pertinent information may be provided to, and utilized by

the Board in a timely manner . Respondent's signature on this Order indicates

his agreement that the Board may utilize any documents and information

received, in connection with any proceedings regarding his license
.

Respondent shall give written notice to the Board
z prior

to beginning or changing any employment . Respondent shall provide a written

copy of this Order to any employer which provides access to pharmaceutical
s

or pharmaceutical records and shall ensure that the employer notifies th
e

Board in writing that he or she has read the Order
. This paragraph only

applies if respondent works in a pharmacy setting where he would hav
e access

to prescription drugs.

8. (a) Respondent shall be subject to an order of automatic

suspension of his license upon the Board's receipt of any information which

the Board, sole discretion
, deems reliable demonstrating that

respondent has failed to comply with any of the conditions set forth in thi
s

Consent Order, including but not limited to report of a confirmed positi
ve

urine, or a prima facie showing of a relapse or recurrence of alcoh
ol or drug

abuse.

Respondent shall have a right to apply for removal of

the automatic suspension on ten days notice to the Board and to



the Attorney Gepekal. Tie Board nay hold a hearihg on thac application

before the fu11 Boatd or before a committee of the Board. In the event

commlttee Aears F Che application, its action shall bq subject to

zatificationgof 'the Moard at it5 next scheduTed meeting.

heazing seeking rq/oval of the autonatic suspensior, any confirmed

positive urin: sh4ll be presumed valid.
$ ' .

keàpondenteshall not be a pharmaciàE-in-charge for a one

year plriod from the entrg of this Order, and until furthek order of the

Board, shall be bé'rred from being a permit holder either directly or

indîrectly with any pêrson related by blood or

nar-*iage.

Ptior to the termination of probation, respondent shall

appear befote theuBsa<d or a Commitcee thereof tc determine whether the

respondent qhall b/ permltted to practice without any further condïtions

to protect the public's Welfare.

NEW JERSRY STATE BOARD OF PHARMACY

t

By: . '
Edward G. McGinley, R. .
Board President

1 have tead the above ôrder
and understand )tâ terms. I
consent to the entry of this
Order by th'è SEa:féf Board of
Pharmac -

. *

I1o r %ertheim R. h.
Respondent

Consent as to fo and entry.

Xngelo Ci . Esq.
AtLozne Howard Wertheim, R.Ph.
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